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Art Unit: 3653 

DETAILED ACTION 

Claim Rejections - 35 USC §112 

1 . The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

2. Claims 6-8 are rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

Claim 6 is indefinite as it implies that the second member is moved or movable 
which is the not the case. The disclosure supports moving the first members relative to 
the second member but not motion of the second member (except for rotation). 

Claim 8 is indefinite as it is at odds with claim 1 from which it depends. Claim 1 
requires two first members and one second member while claim 8 discusses "a plurality 
of pairs" which implies one first member for each second member. As understood this 
claim is meant to cover the use combination of multiple systems in tandem (as shown in 
figure 5) but this meaning is not clear from the claim. To make sense relative to claim 1 
each of the plurality of pairs would require two first members for each second member. 

Claim Rejections - 35 USC § 103 

3. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 
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Claims 1-6 and 8-10 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over US 7.270.025 to Niglov. Niglov discloses a variable vibration mechanism 
comprising: a first member (moveable eccentric weight assembly 10, 5 etc.) arranged 
telescopically with a second member (8, 9), wherein said first member each have a first 
eccentric weight (10) and said second member has a second eccentric weight (9), 
wherein said first member and said second member are adapted to be engaged with 
one another, such that the rotational displacement between said first eccentric weights 
and said second eccentric weight may be varied by varying the longitudinal 
displacement between said first members and second member (c4 lines 3+). Niglov 
does not disclose a second first member. It would have been obvious to one of ordinary 
skill in the art to include a second first member though as the duplication of parts has 
been deemed to have "no patentable significance unless a new and unexpected result 
is produced, see MPEP 2144.04 VI B. Also Examiner notes that it is well known to use 
multiple eccentric weights on the shaft and that the duplication of the system (along a 
single shaft) would provide the desired variation in vibration while preventing the need 
for larger eccentric weights thus providing a lower profile arrangement and spreading 
the eccentric masses out over the length of the shaft. 

Re claim 2 wherein one of said first members and second member are adapted 
to receive the other of said first members and second member (figure 1 ). Examiner 
contends that any engagement by the first and second members will anticipate this 
claim as the specific spatial relationship is not set forth. 
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Re claim 3 wherein said first members and second member are threadably 
engaged with one another (figure 4). 

Re claim 4 wherein said second member has two oppositely cut threaded 
portions to engage said first members (15). 

Re claim 5 wherein said first members and second member are cylindrical 
(shafts holding eccentric weights 9 and 10). 

Re claim 6 further comprising means for telescopically displacing said first and 
second members (figure 4 and c4 lines 15+). 

Re claim 8 wherein said vibrator mechanism comprises a plurality of pairs of first 
and second members, wherein each pair of first and second members are arranged 
telescopically with one another. Examiner notes that the use of a plurality of parallel 
shafts all containing eccentric weights is well known in the field of vibration inducing 
apparatuses and the duplication of repetition of multiple systems (working in tandem) 
would be obvious to one of ordinary skill in the art. 

Re claims 9 and 10 examiner contends that the only change is to the preamble 
which is reciting an intended use of the previously claimed mechanism but fails to 
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provide any further structural limitation to the claims. Therefore the preamble does not 
constitute a claim limitation in this case and fails to distinguish the claims from the prior 
art, see MPEP 21 1 1 .02 II. Furthermore examiner notes that the substitution of a known 
element (in this case the vibration system) for another known element for the same 
predictable result of inducing variable vibration would have been obvious to one of 
ordinary skill in the art. 

4. Claim 7 is rejected under 35 U.S.C. 103(a) as being unpatentable over Niglov as 
applied to claims 1-6 and 8-10 above, and further in view of US 4,481,835 to Storm. 
Niglov discloses all the claims limitations except the means for telescopically displacing 
said first and second members is a hydraulic ram. Storm discloses a similar variable 
vibration arrangement including a axial motion that results in a change of rotation 
position of eccentric weights (fig 2-3 and d lines 46+) including the means for 
telescopically displacing said first and second members is a hydraulic ram (c1 lines 52+) 
for the predictable result of providing axial movement and coordinating parts. 

It would have been obvious to one of ordinary skill in the art at the time of the 
applicant's invention to have modified Niglov to include the hydraulic ram actuation, as 
taught by Storm, as the substitution of one known linear actuation system (the hydraulic 
ram) for another system (the screw arrangement) for the predictable result of providing 
axial movement and coordinating parts would have been obvious to one of ordinary skill 
in the art. 
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Conclusion 

5. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. Numerous references are cited which show axial movement 
devices that are used to vary the rotational position of eccentric masses and thus 
change the vibration profile of vibrating mechanisms. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Mark Hageman whose telephone number is (571) 272- 
3027. The examiner can normally be reached on M-F 7:30-4:00. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Patrick Mackey can be reached on (571) 272-6916. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Patrick Mackey/ 

Supervisory Patent Examiner, Art 

Unit 3653 
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